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5492-S AVH CODY H3133.1

SSB 5492 - H AMD 583
By Representative Cody

ADOPTED 04/ 19/ 2005

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW70.41.210 and 1994 sp.s. ¢ 9 s 743 are each anended

to read as foll ows:
(1) The chief admnistrator or executive officer of a hospital
shall report to the ((nedical—guality—assurance—commsston—when——a
hvsician Linical il . I : || I

physi-ci-ans—cHi-ni-cal—pri-viteges)) department when the practice of a

health care practitioner as defined in subsection (2) of this section
is restricted, suspended, |imted, or termnated based upon a
conviction, determnation, or finding by the hospital that the health
care practitioner has commtted an action defined as unprofessiona
conduct under RCW 18. 130. 180. The chief admnistrator or executive
officer shall also report any voluntary restriction or term nation of
the practice of a health care practitioner as defined in subsection (2)
of this section while the practitioner is under investigation or the
subject of a proceeding by the hospital regarding unprofessional
conduct, or in return for the hospital not conducting such an
i nvestigation or proceeding or not taking action. The departnent wl|
forward the report to the appropriate disciplining authority.

(2) The reporting requirenents apply to the followng health care
practitioners: Pharmacists as defined in chapter 18.64 RCW advanced
registered nurse practitioners as defined in chapter 18.79 RCW
dentists as defined in chapter 18.32 RCW naturopaths as defined in
chapter 18.36A RCW optonetrists as defined in chapter 18.53 RCW
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ost eopat hic physicians and surgeons as defined in chapter 18.57 RCW
osteopathic physician assistants as defined in chapter 18.57A RCW
physicians as defined in chapter 18.71 RCW physician assistants as
defined in chapter 18.71A RCW podiatric physicians and surgeons as
defined in chapter 18.22 RCW and psychol ogists as defined in chapter
18. 83 RCW

((Sweh—a)) (3) Reports made under subsection (1) of this section

shall be made within ((sixty)) fifteen days of the date ((aetien—was
| I I I ol . . I hysieian:
: | . . - : il V).
(a) A conviction, determnation, or finding is nmade by the hospita
that the health care practitioner has commtted an action defined as
unpr of essi onal conduct under RCW 18.130.180; or (b) the voluntary
restriction or termnation of the practice of a health care
practitioner, including his or her voluntary resignation, while under
investigation or the subject of proceedings regarding unprofessiona
conduct under RCW 18.130.180 is accepted by the hospital.

(4) Failure of a hospital to conply with this section is punishable
by a civil penalty not to exceed two hundred fifty doll ars.

(5) A hospital, its chief admnistrator, or its executive officer
who files a report under this section is imune from suit, whether
direct or derivative, in any civil action related to the filing or
contents of the report, unless the conviction, determnation, or
finding on which the report and its content are based is proven to not
have been made in good faith. The prevailing party in any action
brought alleging the conviction, determ nation, finding, or report was
not made in good faith, shall be entitled to recover the costs of
litigation, including reasonable attorneys' fees.

(6) The departnent shall forward reports made under subsection (1)
of this section to the appropriate disciplining authority designated
under Title 18 RCW within fifteen days of the date the report is
received by the departnent. The departnent shall notify a hospita
that has made a report under subsection (1) of this section of the
results of the disciplining authority's case disposition decision
within fifteen days after the case disposition. Case disposition is
the decision whether to issue a statenent of charges, take infornal
action, or close the conplaint without action against a practitioner.
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In its biennial report to the legislature under RCW 18.130.310, the
departnent shall specifically identify the case dispositions of reports
made by hospitals under subsection (1) of this section.

(7) The departnent shall not increase hospital license fees to
carry out this section before July 1, 2007.

Sec. 2. RCW18.130.070 and 1998 c¢ 132 s 8 are each anended to read
as follows:

(1) The disciplining authority may adopt rules requiring any
person, including, but not I|imted to, |icensees, corporations,
organi zations, health care facilities, inpaired practitioner prograns,
or voluntary substance abuse nonitoring prograns approved by the
disciplining authority and state or |ocal governnental agencies, to
report to the disciplining authority any conviction, determ nation, or
finding that a license holder has commtted an act which constitutes
unpr of essi onal conduct, or to report information to the disciplining
authority, an inpaired practitioner program or voluntary substance
abuse nonitoring program approved by the disciplining authority, which
indicates that the license holder may not be able to practice his or
her profession with reasonable skill and safety to consuners as a
result of a mental or physical condition. |f a report has been nade by
a hospital to the departnent pursuant to RCW70.41.210, a report to the
disciplining authority is not required. To facilitate neeting the
intent of this section, the cooperation of agencies of the federal
government is requested by reporting any conviction, determ nation, or
finding that a federal enployee or contractor regulated by the
((eseipHnary)) disciplining authorities enunerated in this chapter
has commtted an act which constituted unprofessional conduct and
reporting any information which indicates that a federal enployee or
contractor regulated by the ((é+seiptHnary)) disciplining authorities
enunerated in this chapter may not be able to practice his or her
profession with reasonable skill and safety as a result of a nental or
physi cal condition.

(2) If a person fails to furnish a required report, the
disciplining authority may petition the superior court of the county in
whi ch the person resides or is found, and the court shall issue to the
person an order to furnish the required report. A failure to obey the
order is a contenpt of court as provided in chapter 7.21 RCW
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(3) A person is imune from civil liability, whether direct or
derivative, for providing information to the disciplining authority
pursuant to the rul es adopted under subsection (1) of this section.

(4) The holder of a license subject to the jurisdiction of this
chapter shall report to the disciplining authority any conviction,

determ nati on, or finding that the |icensee has comm tted
unpr of essi onal conduct or is unable to practice with reasonabl e skil
or safety. Failure to report within thirty days of notice of the

convi ction, determ nati on, or finding constitutes grounds for
di sciplinary action."

Correct the title.

EFFECT: Specifies that the immunity for hospital reporting does
not apply where the conviction, determ nation, or finding that is the
basis of the report was not nmade in good faith. Allows the party that
prevails in an action that alleges a lack of good faith to recover
l[itigation costs, including reasonable attorneys' fees. Makes a
techni cal change to term nol ogy.
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